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Promotion of Part-time 
Work Through Legal
Entitlement – Help
or Hindrance for
Employment Growth?

Since January 2001, full-time employees in Germany,

currently almost 19 million persons, have been entitled

to work part time in their place of work. In addition,

part-time workers who wish to increase their hours of

work _ currently around 6.5 million persons _ must be

offered full-time positions that become vacant in their

firms, provided this is not precluded by serious opera-

tional considerations.

This study attempts to estimate the employment

potential generated by these new legal entitlements.

While the estimates reveal significant employment

potentials _ a volume of labour corresponding to around

half a million full-time jobs _ there is reason to doubt

that this potential can actually be tapped. The employ-

ment policy expectations based on the legal entitlement

should not therefore be over-optimistic.

The German Bundestag passed the new law1 on

fixed-term employment contracts and part-time employ-

ment in mid-November 2000. Article 1, §8, stipulates

that '(1) An employee whose employment relationship

has lasted at least six months may request a reduction

in his contractually agreed working hours. ... (4) The

employer must agree to the reduction and distribute the

working hours according to the wishes of the employee,

provided that this is not precluded by operational con-

siderations.' Thus, from 2001 onwards full-time workers

have, for the first time, a legal right to part-time employ-

ment. The law applies to persons who have been work-

ing for the same employer for at least six months [Arti-

cle 1, §8(1)] in a firm which, as a rule, employs more than

15 persons2 [Article 1, §8(7)].

In addition to the working-time reductions for full-

time employees, part-time workers who wish to extend

their working hours are for the first time granted the

right to preferential consideration over new recruits.

Thus, under the new law on part-time employment

(Article 1, §9), a part-time employee who has expressed

the desire to work longer hours 'must be given prefer-

ence over equally qualified persons when an appropriate

vacancy is to be filled, unless this is precluded by seri-

ous operational considerations or the working-time pref-

erences of other part-time employees.' The aim of this

regulation is to secure 'a right to return to work, in order

to encourage employees who wish to work part time to

actually do so, without having to fear permanently fore-

going higher earning opportunities.'3

The principal aim of the law is to promote part-time

employment (Article 1, §1). This aim goes hand in hand

with the hope that the available employment potential

will be better utilised and allocated. Whether this hope

can be fulfilled depends essentially on changes in and

the structure of individual working-time preferences.

Full-time employees less inclined
to work part time

The DIW last reported on trends for working-time pref-

erences in 1998.4 The data for 1999,5 drawn from the rel-

evant Socio-Economic Panel (SOEP),6 show that many

German workers are still very interested in reducing

their working hours (cf. figure 1).7 However, the desire

to work part time has decreased. On the other side of the

balance-sheet there is a growing share of full-time work-

ers who would like to extend their working hours, in

other words work overtime. This desire is particularly

common amongst men (1999: western Germany 16%,

eastern Germany 22%).

In western Germany in 1999, a total of 27% of full-

time female employees and 12% of full-time male

1  Cf. Bundestag parliamentary paper 14/4374 (Draft law on part-time
work and fixed-term employment contracts and on the amendment
and abrogation of labour law regulations) _ termed 'new law on part-
time employment' in the following _ of 24.10.2000 and Bundestag par-
liamentary paper 14/4625 of 15.11.2000 (final recommendation and

report).
2  Not including apprentices. 

3  Cf. Bundestag parliamentary paper 14/4625 of 15.11.2000.
4  'Working-time preferences in west and east Germany in 1997'. Elke
Holst and Jürgen Schupp. In: Economic Bulletin 12/1998.
5  The report is limited to persons in dependent employment at the
time of interview (excluding apprentices in the industrial and commer-

cial sectors).
6   The Socio-Economic Panel is a representative longitudinal survey of
around 13 000 adults in private households which has been carried out
on an annual basis since 1984 in western Germany and since 1990 in
eastern Germany. SOEP Group (2001): The German Socio-economic
Panel (GSOEP) After More Than 15 Years _ An Overview. In: Holst,

Elke, Dean R. Lillard, and Thomas A. DiPrete (Eds.): GSOEP 2000 _

Proceedings of the Forth International Conference of German Socio
Economic Panel Users. Berlin, July 5-7, 2000. Vierteljahrshefte zur
Wirtschaftsforschung. 71(1). (Forthcoming).
7  The SOEP includes questions on working-time preferences. It is then
possible to ascertain empirically whether and to what extent the

respondents wish to extend or reduce their actual or agreed working
hours.
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employees would have liked to reduce their working

hours to 30 hours per week or fewer (cf. figure 1). The

male share is one of the highest in the last 15 years (the

proportion has fluctuated between 6% and 13% since

1985). This figure certainly reveals a potential to reduce

working hours in favour of part-time employment.

While the desire to work part time is more frequent

amongst women, the share of full-time female employees

who wish to reduce their working hours has been on the

decline in recent years _ the figure for 1999 is one of the

lowest since 1985 (the proportion has fluctuated between

26% and 36%).

Relatively few employees in eastern Germany

express a preference to reduce their working time to 30

hours or less per week. Amongst full-time employees

only a significant share of women stated an interest in

part-time work of 30 hours or less per week in 1999

(women: 21%, men: 6%). The female share has fluctu-

ated between 19% and 27% since 1991 (men: 4% and

12%).

Changes in working-time preferences may depend

on the individual's current situation (income, birth of a

child, caring activities, etc.). Longitudinal analyses of

working-time preferences over the working life (five-

year comparison) reveal significant changes in personal

preferences over time. However, changing preferences

may also be caused by external changes.

The German government expects that the new law

on part-time employment will also influence working-

time preferences and that more men, in particular, will

be wanting to work part time in future.

Figure 1

Working-time Preferences of Full-time Dependent Employees (excluding apprentices)
in %

Sources: SOEP; DIW calculations.
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East Germans particularly keen
to top up to full-time employment

Women make up the majority of part-time workers.8

This applies to both western and _ albeit at a much

lower level _ eastern Germany (cf. table 1). Most part-

time employees in western Germany wish to remain in

part-time positions, and in 1999 only 8% were interested

in a full-time job (cf. figure 2). Fears that the law will

lead to a flood of applications for full-time positions in

western Germany are thus unfounded. On the other

hand, the share of women working unwillingly in part-

time positions in eastern Germany has been rising for

years. In early 1999 this share amounted to around one

third of all part-time employees. It is highly probably

that these east German women will try to use the oppor-

tunity to increase their working hours in the event of

increased labour demand.9 New recruitments are then

likely to be deferred more frequently.

Many people would like to increase their working

time by only a few hours and not actually enter full-time

employment (cf. table 2). Around 40% of part-time

workers, in other words 2.6 million employees, would

like to increase their weekly working time by at least

two hours. Of these, around two million employees

would like to increase their working hours by six hours

or more. Compared with the desire to enter full-time

employment, this represents a much higher employment

potential and mainly concerns women, in western Ger-

many too (a total of almost 1.4 million persons). If the

right to extend part-time employment into a full-time

position were exercised via the law on part-time employ-

ment, few of these people would be satisfied, because

part-time employees are only given preferential treat-

ment 'when an appropriate vacancy is to be filled' (Arti-

cle 1, §9) and do not have a general right to extend their

working time by any desired number of hours.

Redistribution potentials
in western and eastern Germany

There are both part-time employees who wish to work

increased hours and full-time employees who would pre-

fer to work fewer hours. Those seeking considerable

reductions in their working hours are most relevant for

employment policy. Of those who fulfil the statutory

requirements,10 16% would prefer a weekly working-

time reduction of six or more hours. This corresponds to

a potential of over three million employees, of whom

almost 2.7 million (17%) live in western Germany and

almost 0.4 million (12%) live in eastern Germany. Other

employees would like to reduce their working time by a

smaller number of hours, i.e. between two and five

hours. There are 3.3 million persons (18%) in this cate-

gory. The share of women seeking working-time reduc-

tions is particularly high in both parts of Germany.

Because there are more full-time than part-time

employees, there is a net 'mathematical' potential for

higher employment, which could in theory be utilised

for both the unemployed and the non-active population.

This becomes even more apparent when all the work-

ing-time preferences are taken into account, that is, also

insignificant working-time changes (less than two

hours) and desired overtime hours (cf. table 3). A net

mathematical redistribution potential of 0.6 hours per

employee per week was found for western Germany in

1999, which corresponds to a total of 400 000 full-time

jobs. It might seem surprising at first glance that the

average hourly potential per employee is higher for men

than for women (0.7 against 0.5 hours). This is because

there are very few men in part-time employment, and

their desire to work longer hours thus has less weight in

the overall calculation than in the case of women.

The situation is somewhat different in eastern Ger-

many. Here, the net mathematical employment potential

is 0.5 hours per week per employee, and thus somewhat
8  Cf. Silke Bothfeld and Jacqueline O'Reilly: Moving up or moving out?
In: Jacqueline O'Reilly et al. (eds.): Working-time changes. Cheltenham:
Edward Elgar 2000.
9  It is also still unclear how applications from part-time employees
seeking another (i.e. second) part-time position in their firm should be
handled. Will such applications be given higher priority if the

employee wishes to increase his/her working hours in the sense of
Article 1, §9, of the law on part-time employment?

Table 1

Share of Dependent Employees
Working Part Time, 1999
in %

Germany 21.2

Western Germany, total 22.6
men 7.3
women 42.1

Eastern Germany, total 14.7
men 3.2

women 28.3

Sources: SOEP 1999; DIW calculations.

10  The SOEP can provide data on the employment preferences of per-
sons who have been employed in the same firm for at least six months

and whose firm has at least 20 employees. This comes very close to the
eligibility requirements stipulated in the new law.
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lower than in western Germany. According to the calcu-

lation, women, in particular, could contribute to the

potential _ by an average of 0.8 hours (men: 0.2 hours).

This corresponds to a total labour volume of 70 000 full-

time jobs.

The mathematical employment potential in the event

of all working-time preferences being fulfilled decreased

in both western and eastern Germany compared with

the previous year, and was significantly lower than at

the beginning of the 1990s. Contractual weekly working

hours were 0.9 hours higher than desired weekly work-

ing hours in western Germany in 1998 (eastern Ger-

many: 1.8) and no less than 1.3 hours higher in 1993

(eastern Germany: 1.9 hours).

However, it is important to note that, owing to the

expansion of part-time employment, average contractual

weekly working time in 1999 (western Germany: 34.2

hours, eastern Germany: 38.2 hours) was around one

hour less than in 1993 (western Germany: 35.2 hours,

eastern Germany: 39.4 hours).

The potentials calculated here are purely mathemati-

cal values. They could only be tapped if the different

skills of the employees were not such as to prevent

regional or in-company exchanges. Skill differences are

frequent, however, and job-swapping is more difficult in

small and medium-sized companies than in large enter-

prises with an 'internal' labour market. Multivariate

analyses show that more highly qualified employees

and thus higher earners are more frequently willing to

reduce their working hours. Part-time employees tend to

work in areas that require lower qualifications. If a skill

balance is to be achieved, increased further training

efforts are required, also within firms. Joint agreements

and initiatives, such as those considered by the Alliance

for Jobs in its resolution on the provision of further voca-

tional training, can help in this. These measures could

help to reduce the pressure on employers to use over-

time to overcome personnel shortages.11

Will the law on part-time employment help 
to tap the employment potential?

Based on the current volume of labour, there is thus a

mathematical potential in Germany for a redistribution

of labour and increased employment amongst both men

and women. The question, however, is to what extent

the new law on part-time employment will help to

exploit this potential or even _ as hoped _ create addi-

tional potential. There are grounds for scepticism here.

Women in part-time employment, in particular, wish

to work longer hours, which would frequently mean

their taking on tasks currently carried cut by men who

wish to reduce their working hours. It is doubtful that

an exchange of this kind is actually possible without

further training measures. Male unemployed workers

would probably be the ones to benefit. This would rein-

force the gender-specific segregation on the labour mar-

ket. Moreover, improved framework conditions are

needed so that mothers, in particular, find it easier to

engage in paid employment. These would include

increased efforts, especially on the part of the Länder

and the municipalities, to provide infrastructural

arrangements (places in nursery schools, reliable all-day

schools, etc.).

The introduction of a legal entitlement to part-time

work and to extended working hours could lead to new

employer prejudice towards part-time employment12

because workers will now be able _ even against the

declared opposition13 of their employers _ to exercise

their right to work part time, provided this is not pre-

cluded by operational considerations. Employers are

entirely opposed to the law, especially because they fear

Figure 2

Working-time Preferences
of Female Dependent Part-time Employees
(excluding apprentices)
Wish to work 36 h/wk or more

Sources: SOEP; DIW calculations.
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11  Overtime reductions _ negligible employment effects. Markus Pan-

nenberg and Gert G. Wagner. In: Economic Bulletin, No. 9/1999.
12  The replication (planned for December 2000) of an image analysis
on part-time employment commissioned by the Ministry of Labour
and first carried out in August 2000 will provide first findings on this
issue. http://www.teilzeit-info.de/forschung/imganalyze/index.asp
13  Although there are as yet no empirical or generalisable findings on

the extent of such objections, employees often simply expect a refusal
and resign themselves to remaining in full-time employment. 
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legal uncertainty and legal conflicts over the definition

of 'operational considerations' and 'unreasonable costs'

as stipulated in Article 1, §8(4), and because of the spe-

cial burden of proof on the employer. Concerns that the

labour courts might now be considerably burdened with

efforts to assert the right to part-time employment are

probably unfounded because, given the high rate of

unemployment, legal suits on the part of persons in

employment are likely to be as uncommon as they have

been to date.

Conclusion

There are still employment potentials in Germany that

could be tapped through an expansion of part-time

employment, even if they are much less substantial than

at the beginning of the 1990s. Employees' desires to

enter part-time employment can only be fulfilled

through the new law if employers reservations about the

increased provision of part-time jobs can be reduced.

Whether this can be achieved exclusively through the

legal entitlement, which may have to be asserted against

the will of employers, is questionable.

The hoped-for employment policy 'success' of the

legislation depends essentially on the future cost and

image of part-time employment. If the law is to be a suc-

cess, employers must begin to realise that they will ben-

efit from an increase in part-time employment.

The law's new stipulations on notification of vacan-

cies14 could lead to a new conception of job organisation,

which would be more effective than formal legal rights.

Vacancy notifications of this kind _ as long as they are

meant seriously _ could help to improve the conditions

for equalising the status of men and women. Under the

current circumstances, the law on part-time employment

actually threatens to reinforce traditional working prac-

tices.

Overall, it must be borne in mind that if employment

potential is to be tapped through the promotion of part-

time work, a broad social consensus is required (for

example within the framework of the current Alliance

for Jobs). This was the case in the Netherlands, for

example, where a law on working-time adjustment,

which also stipulates a formal entitlement to part-time

Table 2

Difference Between Agreed and Desired Working Hours of Dependent Employees, 1999

Total 
employees 
(extrapo-
lated to 
000s)

Wish to work fewer hours (%)4

Match (%)5

Wish to work more hours (%)4

6+ h/wk 2-5 h/wk 2-5 h/wk 6+ h/wk

Dependent employees1 in Germany 30 661 14.6 15.1 44.3 10.1 16.0
Western Germany, total 25 303 15.0 14.8 44.1 10.2 15.9

men 14 167 13.7 15.0 43.7 13.0 14.6
women 11 136 16.7 14.5 44.6 6.6 17.6

Eastern Germany, total 5 358 12.6 16.3 45.3 9.5 16.3
men 2 900 9.3 15.9 50.3 9.1 15.4
women 2 457 16.5 16.7 39.4 10.0 17.3

Full-time employees2

who fulfil the statutory requirements3

Employees, total 18 601 16.4 17.8 43.8 10.2 11.7
Western Germany, total 15 462 17.4 17.8 42.2 10.9 11.8

men 10 564 13.2 16.6 42.8 13.7 13.6
women 4 899 26.3 20.4 40.8 4.8 7.8

Eastern Germany, total 3 139 11.9 17.6 51.9 7.1 11.4
men 1 908 7.2 15.4 55.9 8.6 12.8
women 1 231 19.3 20.9 45.7 4.8 9.3

Part-time employees2

Employees, total 6 512 5.1 5.7 48.8 9.5 30.8
Western Germany, total 5 722 5.2 5.7 50.8 8.3 30.1

men 1 038 5.3 1.6 52.9 7.2 33.0
women 4 684 5.2 6.6 50.3 8.5 29.4

Eastern Germany, total  790 4.3 5.6 34.8 18.7 36.5
men  94 / / / / 42.0
women  696 4.5 6.4 34.4 18.9 35.8

(/) Not included due to low number of cases (fewer than 10). — 1 Mainly civil servants, not including apprentices or short-hour workers who classify themselves as 'not
employed as main activity'. — 2 Number of hours worked as reported by respondents. — 3 At least six months' tenure with the same employer in a firm with at least 20
employees. – 4 Question on desired working time: 'If you yourself could choose the number of hours you work and you bear in mind that your earnings would change
accordingly, how many hours would you like to work a week?' — 5 Difference between agreed working time and desired working time = 0.1 or 1.5 hours.
Sources: SOEP; DIW calculations.

14  Under Article 1, §17, new jobs must, on principle, be advertised as
part-time positions 'provided the job is suited to part-time hours.'
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employment, has been in force since 1 July 2000. How-

ever, unlike the German one, this law was supported by

all the main parties in parliament. The European Coun-

cil's guideline on part-time work,15 which is to be inte-

grated into national law throughout the EU, also points

to the necessity for joint ventures by the social partners

if part-time employment is to be promoted.

Given the uncertainties that exist, instead of the cur-

rent legislative process it would certainly have been

preferable if the law had initially been applied on a

fixed-term basis (as in the case of the former employ-

ment-promotion law) with an obligation to report on

experiences with the regulations in the form of a labour

market evaluation of the new legislation.

Increased flexibility on the labour market would still

open up growth perspectives and large employment

potentials. The most important task should be to use

these potentials to integrate those who are currently not

employed (unemployed and other inactives who wish to

enter employment16) into the labour market.

Elke Holst and Jürgen Schupp

15  Cf. European Council Guideline 97/81/EC. http://europa.eu.int/eur-
lex/de/lif/dat/1997/de_397L0081.html

Table 3

Average Agreed and Desired Working Time of Dependent Employees1, 1999

Total

Men Women

Total
Full-time 

employees2
Part-time 

employees2 Total
Full-time 

employees2
Part-time 

employees2

Western Germany

Employees (extrapolated to 000s) 25 303 14 167 13 129 1 038 11 136 6 452 4 684
Agreed working time 34.2 37.9 39.2 20.9 29.5 37.8 17.9
Desired working time3 33.6 37.2 38.2 24.7 29.0 35.0 20.6
Difference between agreed
and desired working time –0.6 –0.7 –1.0 3.8 –0.5 –2.8 2.7

Employees who wish to work less4 
(extrapolated to 000s) 7 540 4 061 3 990 / 3 479 2 918  561
Agreed working time 39.1 41.3 41.7 / 36.6 38.7 25.6
Desired working time3) 31.0 32.4 32.7 / 29.3 31.3 18.8
Difference between agreed
and desired working time –8.1 –8.9 –8.9 / –7.3 –7.4 –6.8

Employees who wish to work more4 
(extrapolated to 000s) 6 130 3 681 3 326  355 2 449  784 1 665
Agreed working time 29.4 34.7 36.9 14.7 21.4 35.3 14.8
Desired working time3 37.4 42.3 43.9 27.4 30.2 40.5 25.3
Difference between agreed
and desired working time 8.1 7.6 7.0 12.7 8.8 5.2 10.5

Eastern Germany

Employees (extrapolated to 000s) 5 358 2 900 2 806  94 2 458 1 762  696
Agreed working time 37.8 39.7 40.3 22.5 35.5 39.0 26.4
Desired working time3 37.3 39.5 39.9 29.5 34.6 36.0 30.9
Difference between agreed and 
desired working time –0.5 –0.2 –0.4 7.0 –0.8 –2.9 4.5

Employees who wish to work less4 
(extrapolated to 000s) 1 547  731  728 /  816  740  76
Agreed working time 40.8 42.9 42.9 / 38.9 39.7 31.0
Desired working time3 34.7 34.5 34.5 / 35.0 36.0 24.6
Difference between agreed and 
desired working time –6.0 –8.4 –8.4 / –3.9 –3.6 –6.5

Employees who wish to work more4 
(extrapolated to 000s) 1 322  683  628  55  639  277  362
Agreed working time 33.1 36.8 38.0 23.3 29.1 36.0 23.8
Desired working time3 41.7 45.5 46.2 37.4 37.7 43.1 33.5
Difference between agreed
and desired working time 8.6 8.7 8.3 14.0 8.6 7.1 9.7

(/) Not included due to low number of cases (less than 10). — 1 Mainly civil servants, not including apprentices or short-hour workers who classify themselves as “not
employed as main activity”. — 2 Number of hours worked as reported by respondents. — 3 Question on desired working time: “If you yourself could choose the number of
hours you work and you bear in mind that your earnings would change accordingly, how many hours would you like to work a week?” — 4 Difference between agreed work-
ing time and desired working time = 2+ hours.
Sources: SOEP; DIW calculations.

16  On the size and development of the hidden labour force cf. ‘Impor-
tance of Hidden Labour Force for a Flexible Labour Market in Ger-

many. Elke Holst and Jürgen Schupp. In: Economic Bulletin, No. 9/
2000.


