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Chapter 1    The Rise of Consumer Protection

The unfettered marketplace, in which uncertainty rules and the admonition ‘buyer beware’ dictates each consumer decision, has today virtually disappeared. Consumers have instead become the focus of intensive economic policymaking that protects them from the risks of unbridled markets. Government agencies monitor product safety and design, and tightly control producers’ access to consumer markets. Strict standards of product liability combine with consumer class action lawsuits to drive dangerous or just unlucky producers—even occasionally entire industrial sectors—out of business. Commercial speech has been tightly regulated in the consumer’s interest; the terms of consumer contracts have been set to protect consumers; product prices must be set and posted appropriately; warranty programs and product recall actions continue to protect consumers after their purchase. Arguably no other economic actor – not the investor, not the worker, not the welfare recipient – now enjoys a more thorough set of legal or institutional protections than the modern consumer when he or she enters the local corner store. The high level of protection that modern consumers enjoy also challenges basic assumptions about the modern political economy. 

In a sense, the move to consumer protection looks like the natural extension of economic regulation. State protections for investors had their roots in the 19th century. Worker safety and welfare provisions emerged in the early 20th century. These earlier economic protections corresponded with, and in important ways supported, the growth of the modern industrial state. But consumer protections were different in three respects. First, they emerged beginning mainly in the 1970s and accelerated through the 1980s and 1990s—precisely the period when the advanced industrial economies were being liberalized and the regulatory functions of the state drawn back. Why, as labor and capital markets were deregulated and the welfare state reduced, did consumer markets became the focus of new regulatory extension?

Second, it is unclear why consumers should require regulation. After all, earlier projects to regulate labor and capital markets were grounded in the recognition that these markets were, as Karl Polanyi argued, “crude fictions.” Labor could not sit idle without dire social consequences; unrestrained capital would alternatingly starve and glut business enterprise. Treating labor and capital as if they were real markets was critical to the industrial economy, but it was also potentially devastating to society. Only through government intervention could this tension be managed.
 The challenge for understanding the modern regulation of consumption is that it dealt with real markets—or at least a close approximation to real markets. Unlike labor and capital, consumer goods really were commodities, in the sense that they were manufactured specifically for consumption. There was no market fiction of the kind that Polanyi felt necessitated regulation. Indeed, if anywhere, it was in the consumer context that markets should be self-regulating. Given conditions of fair competition and unhindered access to markets, consumers should be able to defend their own interests through the purchasing decisions they make. This was the essense of what came to be known as “consumer sovereignty.” 

The third puzzling feature of modern consumer protection is the weakness of the political interests it protects. Consumers are by their nature disorganized: their interests are potentially diverse; the benefits of consumer protection measures are necessarily diffuse; the costs of organizing such a large group must be high.
 In principle these conditions should have generated extraordinary obstacles to acting collectively. Moreover, the mundane nature of many consumer concerns—high prices, low quality, misleading advertising—provided less ideological basis for organizational solidarity than did protests for greater human rights or protecting the environment.
 Finally, the interests of consumers often conflict directly with the interests of well-organized producers and organized labor. Indeed consumers are themselves commonly also members of these groups.
 Given these obstacles to organization, together with the plausibly self-regulating nature of the consumer market and the broader societal trend towards deregulation, how have consumer interests prevailed? If consumers are so weak, why are their protections so strong? 

My research attempts to answer these questions by considering the historical rise of consumer protection in France and Germany. Traditionally seen as producer-oriented, both countries nonetheless began in the 1970s to implement elaborate consumer protection regimes. One indicator of the scale of this change is in the legislative projects to protect consumers. In Germany, the number of consumer-related laws grew from a total of only 25 enacted in the post-World War II period until 1970, to a total of 338 enacted by 1978.
 In France the number of laws and ministerial decrees relating to consumption increased from a total of only 37 at the end of 1970, to a total of 94 through 1978.
 By 1990, France had more than 300,000 product- and consumer-related legal and regulatory texts, with 1,000 new ones added each year.
 The historical evolution of numbers of new laws and statutes treating protection in France  (Figure 1.1) suggests the dramatic growth in consumer protection policies.

Figure 1.1   New french laws and statutes on consumer protection, 1900-1999
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To understand the rise of consumer protection regimes in postwar France and Germany, we need to take seriously the organized interests of consumers themselves, and the political contests that pitted these interests against those of business. Indeed national policies towards consumer protection emerged from a political struggle over who would bear the risk inherent in new products. In this contentious process, those policies preferred by producers rarely coincided with the preferred policies of interest groups representing consumers. Who won and lost in the resulting struggles depended critically on the ways in which producers and consumers organized to represent their group interests. In Germany, where producers were highly organized and consumers relatively weak, protections were designed in ways that favored producer interests. In France, by contrast, consumer groups became highly mobilized. Faced with relatively disorganized industry interests, consumers were able to achieve policies that corresponded more closely with their own preferences.

What was unusual about these struggles was the way in which the very identity and role of the consumer in modern society became the focus of political discourse and contestation. Was the consumer an economic actor, on par with producers and suppliers? Was the consumer a social actor, to be insulated from the risks inherent in market transactions? Or was the consumer simply another societal interest group, capable of representing its own interests through mobilization and negotiation? Depending on how one answered such questions, different policy options were likely to appear either more or less attractive. Struggles over individual regulatory policies in France and Germany were therefore waged in the context of this broader debate on the social and economic status of the modern consumer. Who won and lost this struggle would set the terms on which the new consumer protections would be selected and designed.

Ideas about the consumer identity played a central role in policymaking. This had two interesting consequences. First, France and Germany tended to adopt systematic approaches to consumer protection. Across a wide variety of policies—from truth in advertising to product liability to consumer contracts—regulatory responses reflected a similar underlying strategy of consumer protection in each country. Second, the different capabilities of consumer and producer groups to advocate their own preferred approaches led to systematically different strategies in the two countries. German policy came to treat consumers as economic actors on par with producers and suppliers; French policy came to treat them as social actors deserving special protections from market risk. These differences—elaborated in more detail below—would have implications not just for consumers, but also for producers selling in these markets. 

The New Consumer Citizenship

The rise of consumer protections has commonly been accounted for in one of three ways. A first, liberal explanation sees consumer protection as emerging from the enlightened regulatory acts of entrepreneurial politicians and bureaucrats. Especially in the wake of dramatic product failures, government regulators may step in on behalf of the consumer, either to capture political advantage, to secure bureaucratic independence, or out of conviction about the consumer plight.
 Once they have decided to pursue consumer protection, these policy entrepreneurs survey regulatory options, then select among known policy solutions in an economically optimal way.
 A second, cultural explanation has emphasized the ways in which past regulatory experiences condition domestic responses to new regulatory challenges. Researchers who study the cultural bases of risk perception, for example, note that persistent structural features of society may dictate the kinds of risks that become publicly and politically salient.
 This cultural view is consistent with the broader lessons of research on institutional adaptation, in which even entirely new areas of regulatory policy are addressed through familiar regulatory strategies that have proved constructive in the past.
 

A third view sees consumer protections as emerging from of the interests of business.
 In this productionist explanation, consumer protection offers a means for the state to structure markets, either to protect domestic producers from imports or to improve their export status. Producers faced with new challenges from domestic or foreign competitors may call on governments to impose consumer protections that favor their own goods, thereby raising the barrier to entry into the marketplace. The new market rules can create a sort of modern guildship, in which strict local standards create a competitive advantage by creating a reliable level of quality.

These three accounts of the origins of consumer protection are useful but incomplete. Historically, industry has opposed most early consumer protection regulation that was put in place; only when regulation appeared inevitable did industry step in to shape regulatory outcomes. This track record suggests that business interests may not be as determinative as the protectionist interpretation has suggested. Nor have government bureaucrats historically played an entirely independent role in setting government policies towards consumers. In most countries, they have relied on organized consumer groups to advocate relevant consumer interests and to serve as a counterweight to industry. National governments commonly provided legal and financial resources to bolster independent consumer groups precisely so that they could play this supporting role.
 Nor have national cultural traditions been decisive in the regulation of consumption. One of the surprises in the French experience, for example, was the strong role played by consumer mobilization in a country traditionally known for weak civic associations. In a country in which intermediate associations have traditionally been shunned, we need to understand how the consumer movement became highly mobilized.

Behind these specific challenges is a more general problem with traditional accounts of consumption, namely that they overlook the specific politics of consumption. The installation of consumer protections in most advanced industrial countries was a highly contentious process. Consumer groups took to the streets; legal cases put companies out of business; government agencies struggled to define and often extend their authorities.  Any useful account of the rise of modern consumer institutions must confront this contentiousness. 

This study finds that the creation of postwar consumer protection policies can more accurately be seen as the political incorporation of consumers as a legitimate set of interests in society. Consumer protection is in this view not simply a regulatory issue, but instead a basic right of citizenship. As such, consumer protection can be seen as the most recent stage in the progressive accretion of citizenship rights. In T.H. Marshall’s historical analysis of the welfare state, basic citizenship rights have emerged over time: civil rights such as free speech and contractual and property rights became incorporated in the eighteenth century; political rights to participate in selecting and running the government became incorporated in the nineteenth century; social rights to economic welfare became incorporated in the early twentieth century. Drawing on Marshall's analysis, the political perspective proposes that consumer protections constitute a new extension of national citizenship rights, one that has emerged in the second half of the twentieth century and has rapidly spread to all advanced industrial democracies. 

The emerging consumer citizenship of the 1970s matched Marshall’s view of citizenship in three respects. First, consumer protection had become, as Marshall defines citizenship, a “uniform collection of rights and duties with which all men—noble and common, free and serf—were endowed by virtue of their membership of the society.”
 Second, it was supported by a dedicated set of government institutions that serve to uphold the associated rights. Third, the emerging citizenship was based on a model or idea of the perfect consumer citizen. Marshall writes, “societies in which citizenship is a developing institution create an image of an ideal citizenship against which achievement can be measured and towards which aspiration can be directed.”
 My claim is that both politicians and consumer activists came to see consumer protections as a new aspect of citizenship in this sense. Their views were elaborated in a broad debate that re-conceptualized the consumer’s status in society, in a new set of institutions to protect the consumer in her new status, and in an ideal vision of the modern consumer that emerged from a process of political contestation. 

In France and Germany, the principle of consumer citizenship emerged first through a set of broadly written political manifestos addressing consumers as a group. In Germany, first in 1971 and then again in 1975, the government issued a Report on Consumer Politics, in which it advocated better consumer information, more favorable contractual conditions for consumers, and the incorporation of consumer representatives into Germany’s industry standard-setting body, among other goals.
 In France, a First Preliminary Program for Consumer Protection was approved by the Council of Ministers in 1975. A second Program followed in 1981. The French programs defined 5 consumer rights: protection of health and safety, protection of economic interests, redress, information and education, and representation in government decisions.
 International organizations at the time were also propounding similar consumer doctrines. In 1973, for example, the Consultative Assembly of the Council of Europe adopted a "Consumer Protection Charter" which, while it lacked any binding effect, did inform national debates on consumer protection.
 All such initiatives trace their inspiration to the 1962 Consumers’ Bill of Rights announced by US President John F. Kennedy a decade earlier. 

These political programs made consumers the focus of intensive projects of institution building. New groups, agencies, and committees were established both within the government and in civil society. Within governments, the new agencies worked with consumers to represent their interest in the legislative process. These bodies are far too numerous for a full accounting, but some of the early agencies are noteworthy. France in 1960 created the National Consumption Committee (CNC) to give consumers input into regulatory issues, and, in 1976, a Secretariat of State for Consumption. This position was transformed in 1981 under François Mitterrand into a full Ministry of Consumption.
 Germany created a Consumer Advisory Board (Verbraucherbeirat) to the government in 1972. Any new legislation that might have an impact on consumers was referred to this board and was required to include a description of its probable impact.
 While Germany did not create a full Ministry of Consumption, as did France, both the Economics Ministry and Agriculture Ministry created their own consumer protection sub-committees. These different bodies and agencies each represented consumer interests to the government, and distributed information about government projects to consumers.

Consumers also created and joined activist groups outside of government. In France, for example, funds given by the government to consumer groups grew from 3.7 million francs in 1970 to nearly 40 million francs in 1980. In Germany, government funding to consumer groups grew nearly as rapidly, from 12 million DM in 1970 to 48 million DM in 1980.
 Membership in these organizations also increased rapidly, as grass roots mobilizations drew in an active rank and file. This period of consumer activism also saw a rapid growth in the popularity of consumer groups oriented to publishing the results of comparative product tests. Germany’s Stiftung Warentest was established in 1966, and France’s two product testing publications Que choisir? and 50 millions de consommateurs were first circulated in 1961 and 1970, respectively. Circulation of these magazines grew rapidly in the 1970s: from less than 100 thousand subscribers in either France or Germany in 1970 to over 600 thousand subscribers in each country by 1980. Consumer Reports, which had earlier origins, grew from a circulation of 1 million in 1966 to two million by 1976.
 The rapid growth in subscriptions for these product information journals suggests that the new consumerism was not merely imposed from above, but also founded upon a genuine discontent among the consuming public.

The emergence of consumers as a coherent interest group in society led to a substantive policy shift in relation to consumers. Most importantly, it redefined the kinds of risks and costs that consumers should face in the marketplace. At its root, the new consumerism signaled a move away from the traditional legal principle of caveat emptor, let the buyer beware. In what amounted to a dramatic reallocation of property rights, the financial burden of negative product externalities, which for much of the age of industrialization had fallen on consumers themselves, was reassigned to the companies that designed, manufactured, and distributed dangerous goods. This reallocation marked a dramatic change in national regulatory approaches to risk. The rise of the welfare state in advanced industrial countries had been grounded in the principle of social insurance. Its goal was to externalize the risks associated with the production process, spreading them across the entire society. By limiting the burden of liability that producers faced, social insurance served as a spur to industrial innovation. 
 The new consumerist agenda reversed that logic, forcing companies to internalize the risks emerging from products they produced. This reversed responsibility signaled the beginning of an era of corporate accountability that was until then virtually unknown.

Legal reforms in the 1970s increased the liability of producers for product-related damage or loss. This transformation occurred through the re-interpretation of the principles of product liability law in the courts. At stake was the responsibility of producers whose products caused consumers harm, yet whose behavior could not be proved to be negligent. In the 1968 Chicken Disease Case, courts in Germany reversed the burden of proof on producers. This meant that producers were henceforth required to prove that they had not acted negligently in producing a defective product. In France, for the first time in 1973 the courts found that the presence of a defective product implied producer negligence, even if the negligence itself could not be proven. In both cases, the findings gave consumers reasonable legal recourse if they suffered losses due to design or manufacturing error.
 

The recognition that consumers constituted a coherent interest in society with distinctive rights was also reflected by court decisions granting consumer organizations the right to pursue collective legal action against producers or distributors. French consumer groups were granted the right to pursue collective lawsuits in 1973. German consumer associations were also permitted to pursue class action suits, although only in particular areas of law. The primary targets of the procedure were unfair advertising, for which group action suits were allowed in 1965 and, in the use of unfair contract terms, allowed in 1976.
 These changes in legal doctrine allowed consumer organizations to pursue legal cases on behalf of aggrieved consumers, even if the amount of damage to each individual consumer would not have warranted a legal proceeding. Indeed, the consumer movement in the United States was largely financed through damages arising from successful consumer class action lawsuits. Even in France and Germany, where consumer groups were unable to support themselves from class action lawsuits because of legal restrictions on punitive damages and group compensation, these cases nevertheless offered a highly public forum in which consumer groups could promote themselves and their goals.

It is important to differentiate this approach to consumer citizenship from two other ways in which the idea of citizenship has been evoked with respect to consumers. First, consumption has been perceived as a tool for extending existing citizenship rights to excluded segments of the population. Lizabeth Cohen, for example, has argued that women and African-American consumers in the United States used the power of organized consumption to pursue core components of political and social citizenship: “When African Americans launched the modern civil rights movement by demanding equal access to public sites of consumption in the 1940s and 1950s after being shut out during World War II, or when they protested their exclusion from the society’s general prosperity…during the 1960s, the supposedly free markets of the Consumers’ Republic helpfully provided a measure of their segregation, a justification for action, and a strategy of protest.”
 A second, related strand of research has focused on the duties that modern citizens bear in their roles as consumers. This approach has focused on responsible consuming, taking into account externalities of consumption, including environmental impact and labor rights. Socially conscious consumerism has deep roots: in the carefully controlled consumerism of utopian socialism, and in the consumer cooperative movements of the late 19th and early 20th centuries.
 Recent research on ethical consumption has focused on consumer boycotts, green consumption, fair trade consumption movements, and consumer morality.
 

The research presented below casts its net more narrowly, focusing on what might be called “value-for-money” consumerism. It concerns itself with government intervention in the contractual relationship between the consumer and the producer to ensure that the private interests of consumers are met. Of course, this process occurs in the context of dramatic transformations in consumption. Excellent studies have documented the rise of consumer affluence, of self-service retailing, of global product sourcing, and of newly flexible forms of mass production designed to meet evolving consumer needs.
 Others have explored the new roles that modern consumption has played in shaping social class and identity. 
 These broader trends in the emergence of modern consumption are not the focus of this work, although they set the backdrop for national regulatory policies. 

This study seeks instead to capture the manner in which consumption became politicized, regulated, and institutionalized. The contention is that an explicitly political account of national consumer protection as a right of citizenship will illuminate current issues and challenges of consumption. From a practical perspective, it should help to shed light on the nature of current policy conflicts over product safety standards and trade liberalization. From a theoretical perspective, it offers to broaden our understanding of modern capitalism by integrating the institutions of consumption into our current study of capitalist production. 

Consumer Protection in France and Germany

This study focuses on the emergence of consumer protection in France and Germany during a formative period that spans from 1965 to 1985. Although consumer protection policies have emerged in most of the advanced industrialized countries in the postwar period, the French and German cases offer an analytically valuable comparison. First, the countries experienced similar postwar economic trajectories, with similar demographic trends, and a similar emphasis on promoting industrial growth. Second, they have both been viewed as “coordinated” political economies, with highly institutionalized labor and capital markets and strong welfare state commitments. Third, consumer protection issues arose in the two countries at almost exactly the same time, beginning in the early 1970s. What makes the parallel timing important is that while French and German regulators were considering their own domestic policies, they were also discussing the possibility of drafting a common consumer protection agenda at the European level. Policymakers from the two countries were exposed to each other’s thoughts on the new policies they were designing. Yet they nonetheless chose different solutions. 

As mentioned above, the manner in which France and Germany came to regulate consumption embodied systematic differences. France pursued a model that focused on insulating consumers from product-related risk. In this protection model, consumers came to be viewed as an endangered group in society needing defense against dangerous or low quality products. This conceptualization of the consumer drew in part on the experience of the United States, where consumer protection policies of the 1960s and 1970s had placed a high burden of responsibility on producers. In this model, the consumer was seen foremost as a political actor, a consumer citizen. Consumer protection in this view was understood as a basic societal right that the government itself had a mandate to ensure. Solutions therefore focused on creating and enforcing new consumer rights, on insulating consumers from market risk, and on mobilizing consumers to protect what they perceived to be their political rights. Regulatory approaches under this protection model therefore tended to focus on the end goal of consumer safety rather than on intermediate procedural goals. This protection model also tended to encourage private law approaches to enforcing individual consumer rights. A strict standard of product liability, for example, was a hallmark of this protection model.

Germany pursued a different approach that focused on providing consumers with adequate information. This information model viewed the consumer as an economic actor in society operating on par with other economic actors, including manufacturers, employers, suppliers, and workers. This view of the consumer drew in part on consumer protection policies developed by the Labour government in Britain in the 1960s that emphasized the need for better consumer information.
 In this information model, the consumer was understood to have a purely economic status. Consumer problems were therefore interpreted in terms of market failure rather than as a breakdown in political rights. The rhetoric of the information model stressed consumer sovereignty (“kunde könig”), which means that consumers always controlled the final purchasing decision. Solutions to consumer grievance therefore focused on overcoming information asymmetries between producers and consumers, and on reinforcing the mechanisms of quality production in order to offer consumers a better set of market options. Regulatory responses under this model tended to focus on ensuring fair business procedures and on encouraging industry self-regulation.

These policy models served as templates for designing the entire range of policy responses. Functioning like ideal types, they guided decisions about how particular areas of policy should be addressed. For Germany, government policies that reinforced product information—advertising, labeling, comparative product testing, consumer advice centers—became the focus of particularly aggressive regulatory attention. Policies governing consumer risk—safety standards, products liability, product recall—were proportionately weak. For France, the experience was reversed. Policies governing consumer risk were aggressively regulated, while product information policies became areas of laxity. Indeed, policies as diverse as standard consumer contracts, advertising, and even price setting came to be conceived in terms of a broader discourse on the nature of, and appropriate response to, the consumer condition. Depending on how one understood the role and identity of the consumer in society, different policy prescriptions naturally followed.

The observation that ideas about group identity and causality can set the trajectory of policy formation is not new.
 What is interesting in the case of French and German consumer policy is that these ideas, or models, became themselves the focus of domestic political struggles over the best approach to consumer protection. Producers preferred to view consumers as economic actors—another part of the production chain that also included suppliers and retailers—since this implied that they might legitimately bear their share of product-related risk. Consumer groups preferred to view consumers in other ways: either as an organized interest group capable of negotiating directly with producers, or as a special category of political citizenship deserving administrative redress. In this sense the contest to determine the direction of consumer protection in the two countries took the form of a struggle for the very identity of the consumer.

Who prevailed set the long-term trajectory of consumer experience in the two countries. When the political dust had settled, German consumers had become information seekers.
 They were in general highly knowledgeable about the products they purchase. Many French consumers, by contrast, neither knew of nor cared for the technical details of the products they purchased. Insulated from concerns about product risk, they focused instead on external qualities – including novelty of design, quality of taste, or simply low price. Surveys conducted of French and German consumers reinforce the view that they respond rationally to the shopping environment in which they have learned to operate. One recent survey of consumer motivations, for example, found that Germans consumers purchased based on concerns about (in order): safety, pride, cost, and then comfort. French consumers rank their purchasing priorities differently. They purchased based first on appeal, then comfort, pride, and finally safety.

Scholars of modern capitalism have traditionally focused on the supply side of the economy. Early post-World War II analysis compared market versus planning approaches to coordinating capital and labor markets.
 In the post-planning era of economic liberalization, the body of research known as “varieties of capitalism” has suggested that different national configurations of labor and capital continue to lead national producers to specialize in different product market strategies.
 This tradition of institutional analysis has Marxist roots, and retains from its Marxist heritage an assumption that consumers will unquestioningly purchase the kinds of products that companies design.
 But it directly contradicts a central insight of classical economics: that consumption decisions drive production in a free market economy.
 The priority of consumption in driving managerial decisions has been confirmed in recent research in business management.
 “Across-country variation in demand characteristics,” summarizes Bruce Kogut, “...generates a parallel variation in product types. The cumulative capabilities of firms, developed in response to their home markets, provide the competitive basis for expansion overseas, yet at the same time, limit the feasible range of products.”
 The findings of this research may help to bridge this conceptual gap by integrating a political analysis of consumption into our understanding of modern capitalism. In particular, they suggest that national differences in the institutional context of consumption can themselves create and perpetuate distinctive national approaches to production.

The political reorientation towards consumers that occurred in most advanced industrialized countries beginning in the 1970s displaced the boundary between the private and public spheres. Producers that in the first half of the century could dictate the terms on which their products were sold – what products, at what prices – increasingly found their decisions dictated by the priorities and interests of consumers. Dimensions of product design and manufacturing that were previously set entirely by private choice became subject to public inspection and regulation. Indeed, what we observe today as a deregulation of the business environment in advanced industrial countries might more accurately be understood as a transition away from regulation of the production sphere – including a progressive liberalization of labor and capital markets – towards a comprehensive regulation of national consumption. 

Not only has the environment into which producers sell their goods changed, it has also become highly differentiated across the advanced industrialized countries. From common standards of producer sovereignty that pervaded the industrializing countries in the 19th and first two-thirds of the 20th century, new and distinctive national forms began to emerge. By the turn of the 21st century, each of the advanced industrialized nations had its own distinct legal standard of manufacturer liability, its own standard for product advertising and labeling, its own safety and testing standards as well as its own quality and pricing restrictions. Even through the deregulatory efforts of the 1990s, and the push for regulatory harmonization in the context of European integration, it is telling that the number and distinctiveness of national consumption regulations has steadily grown. A meaningful analysis of industrial economies today must take this distinctiveness into account. 

The Argument of the Book

The remainder of the book is organized in order to accomplish three goals: to document and trace the trajectory of consumer protection policies in France and Germany, to test competing hypotheses about the causes of these policies, and to assess the impact of distinctive consumer protection strategies on domestic producers. It is organized in three sections. 

Section I (Chapters 2 and 3) explores the interest-group politics out of which modern consumer protection emerged in France and Germany. It shows that conventional arguments about the origins of consumer protection – bureaucratic initiative, producer interests, and national traditions – do not adequately account for the trajectory of consumer protection that emerged in France and Germany. It suggests instead that these national experiences should be understood as emerging out of a political conflict between the organized interests of producers and consumers. Chaper 2 describes the contours of this conflict, first by evaluating the preferences of consumer and producer groups in the two countries, then by tracing the ways in which these preferences confronted each other in historical context. It concludes that neither producers, nor policymakers, nor cultural traditions played a decisive role in setting a national strategy for consumer protection. Rather, outcomes depended upon the ways in which organized consumer and producer interest groups confronted each other in the political sphere. 

The argument for politically contested consumer policy presented in Chapter 2 rests on the assumption that consumer organization is causally independent from the interest and organization of producers.
 Chapter 3 is dedicated to this issue, tracing the origins of and influences on consumer mobilization in the two countries. Its findings are surprising. In Germany, where consumer groups were given automatic access to national policy arenas because of the country’s commitment to neo-corporatist governance, these groups failed to develop the political mobilization that would have been necessary in order to prevail over business interests in policymaking. In France, by contrast, where consumer groups created close ties with unions and retailers, they managed to mobilize their membership in a manner that gave them extraordinary influence with government policymakers. 

Section II (Chapters 4, 5, and 6) traces a set of six case studies in consumer protection regulation. They describe the emergence and trajectory of parallel areas of regulation in France and Germany. These cases, representative of a broad set of consumer protection policies introduced at the time, present strong empirical evidence for the emergence of national strategies of consumer protection. They also allow us to test more narrowly alternative hypotheses concerning the causes of consumer protection. 

Chapter 4 investigates strategies for promoting consumer protection by targeting product failures before (safety standards) and after (product liability and recall) sale. The historical analysis of product liability reform reveals that, despite similar legal traditions in the areas of tort and contract law in France and Germany, their courts came to fundamentally different interpretations of the degree of liability that producers should face for product-related damage. Whereas the French courts placed a high burden of liability on producers, the German courts found that producers operating according to accepted industry standards were in most cases free from liability for product-related loss. A careful analysis of the emergence of national product safety standards reveals a similar pattern: the French government has proven highly interventionist in imposing safety standards on producers, whereas the German government has acted to make industry-determined standards of product safety mandatory for all producers.

Chapter 5 traces the emergence of government regulations intended to enforce the provision to consumers of accurate product information. While the previous chapter showed a strong willingness by the French state to intervene in order to impose a high standard of safety, this interventionism did not extend to policies regarding accurate product information. In these policy areas—including truth in advertising and comparative product testing—the German state proved strongly interventionist. Germany adopted a strict interpretation of misleading advertising, and empowered consumer groups to help enforce the strict standard. It has also imposed a strict set of reporting requirements for Stiftung Warentest, the German association that undertakes comparative product testing. These cases show that while France was highly interventionist in setting and imposing standards of product safety, Germany intervened more actively in the provision of accurate information to consumers.

Chapter 6 focuses on two areas of consumer policy that combine concerns about risk and information: product labelling and consumer contracting. Product labelling, while initially intended to provide consumers with product-related information, quickly moved into the politics of product quality and safety. As labelling became politically popular, France and Germany both experimented with labelling systems that would exclude products that fell below pre-set threshholds. Such efforts raised tensions between consumers and producers over who would set these threshholds. Similarly, efforts to restrict the contents of consumer contracts exhibited a tension between ensuring consumer access to justice, and setting very specific contractual requirements that restricted the ability of producers and distributers to dilute sales terms dealing with delivery and post-sale service. These cases are interesting because they embody a trade-off that each country was forced to make between the goal of consumer information and that of product safety. They also show most directly the way in which producer and consumer interest organization set the terms of consumer protection in the two countries.

Section III (Chapter 7 and 8) describes the impact that distinctive national strategies of consumer protection have had on consumers and producers in France and Germany. Chapter 7, Accounting for Taste, argues that consumers should be seen as strategic actors who base purchasing decisions in part on the institutional context in which they shop. In Germany, where consumers use information to abate risk, their product choices reflect a deep knowledge about conventional kinds of products as well as an apprehensiveness concerning especially new kinds of products for which little information is available. By contrast in France, where consumers are indemnified against product-related risk, they tend to know less about the technical aspects of the products they purchase, but be more accepting of radically innovative products. These consumer choices, in turn, create domestic demand pressures to which producers respond.

Chapter 8, Price and Quality, considers how the emerging politics of consumption affected government regulation not just of product markets, but of production itself. It looks at the evolution of national policies towards product pricing and the setting of technical standards, and the ways in which different understandings of the consumer interest pushed France and Germany in different directions. Unlike those areas of regulation treated in Section II, pricing and technical standards are among the oldest forms of government regulation of business, preceeding even labor and occupational safety regulation. They therefore embody deep historical traditions. Yet they also became modified in the context of postwar consumer politics in ways that reflected the emerging politics of consumption. In the area of pricing, for example, German policies reflected a view of prices as important sources of product-related information, whereas the French approach to price focused primarily on the principle of fairness. In the area of technical standard setting, consumer groups in Germany joined technical committees to design standards for end products. In France, these consumer groups attempted to negotiate with individual producers to improve product quality, an effort that eventually failed. The result has been a set of policies in Germany that favor high technical standards and minimize downward price pressure, and a set of policies in France that apply downward price pressures and downplay the importance of technical standards. 

The conclusion, Chapter 9, adduces some implications of this historical account for our understanding of advanced capitalism today. It suggests that our current theories of capitalism will remain incomplete without a better understanding of the institutional context of consumption. In particular, studies that compare different varieties of capitalism risk overlooking an important causal variable if they fail to include the role of demand-side institutions in influencing production strategies. It also considers some broader implications of this work for trade and for the consumer safety policies within the European Union.
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